DEPARTMENT FOR BUSINESS, ENERGY AND INDUSTRIAL STRATEGY
VARIATION OF CONSENT UNDER SECTION 36C OF THE ELECTRICITY ACT 1989
DIRECTION UNDER SECTION 9O0(2ZA) OF THE TOWN AND COUNTRY
PLANNING ACT 1990 TO VARY THE CONDITIONS OF THE DEEMED PLANNING
PERMISSION
OPERATION OF A GAS-FIRED GENERATING STATION AT KEADBY,
LINCOLNSHIRE
The Secretary of State in exercise of the powers conferred on him by section 36C of the
Electricity Act 1989 and section 90(2ZA) of the Town and Country Planning Act 1990
hereby varies the consent and deemed planning permission granted for a gas-fired
electricity generating station at Keadby, Lincolnshire in accordance with the variations
shown in the Annex.

21 December 2017

Gareth Leigh
Head of Energy lnfrastructure Planning
Department for Business, Energy and lndustrial
Strategy

Note: Paragraph and condition numbers in square brackets e.g. [32] denote the paragraph or condition as numbered on the consent
varied by letter dated 21 December 2017.

1

Note: Paragraph and condition numbers in square brackets e.g. [32] denote the paragraph or condition as numbered on the consent
varied by letter dated 21 December 2017.

2

ANNEX
KEY:
VARIED BY LETTER DATED 3 NOVEMBER 2016
VARIED BY LETTER DATED 21 DECEMBER 2017
VARIED BY LETTER DATED 10 JULY 2018
DEPARTMENT OF TRADE AND INDUSTRYBUSINESS, ENERGY AND INDUSTRIAL STRATEGY
ELECTRICITY ACT 1989
TOWN AND COUNTRY PLANNING ACT 1990
KEADBY DEVELOPMENTS LIMITED
CONSTRUCTION AND OPERATION OF A GENERATING STATION AT KEADBY

1.

Pursuant to section 36 of the Electricity Act 1989 the Secretary of State for Trade and
IndustryBusiness, Energy and Industrial Strategy (the Secretary of State) hereby consents to the
construction by Keadby Developments Limited, its assigns and successors (the Company), on the area
of land edged delineated red on the Application Site Plan Drawing Number: Keadby2_DWD_001,
annexed hereto and duly endorsed on behalf of the Secretary of State, of a combined cycle gas
turbine generating station at Keadby, North Lincolnshire (the Development) and to the operation of
that generating station.

2.

The Development shall comprise:
(a)

One combined cycle gas turbine generating station of up to 910MW consisting of:
(i)

an industrial gas turbine with associated boilers and single exhaust stack;

(ii)

a steam turbine;

(iii)

a heat recovery steam generator;

(iv)

associated buildings;

(v)

control room and administrative block;

(vi)

hybrid cooling towers;

(vii)

water treatment plant; and

(viii) cooling water abstraction and discharge pipe work;
(b)

ancillary buildings, enclosures, plant, equipment and machinery;

(c)

an access road; and

(d)

the necessary civil engineering works.
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3.

This consent is granted subject to the following conditions:
(1)

Except where the prior written agreement of the Secretary of State has been given to any
variation in design, construction or operation of the Development, the Development shall not
be constructed or operated otherwise than in accordance with the technical and other
particulars contained in the Company’s application of 2 September 1992 as varied by the
application dated 5 February 2016,and the application dated 25 July 2017 and the application
dated 10 July 2018 subject to any minor changes which may be approved by the Council. [1]

(2)

Until such time as the Development is decommissioned, the Company shall not, without the
written consent of the Secretary of State:

(3)

(4)

(a)

dispose of any interest in the designated site; or

(b)

except for use as a laydown area during the construction of the Development and
ending at the commissioning of the Development, do any other thing or allow any other
thing to be done or to occur, which may reasonably be expected to diminish the
Company’s ability, within two years of such occurrence, to prepare the designated site
for the installation and operation of the capture equipment. [3]

The Company shall submit a written report to the Secretary of State:
(a)

on or before the date on which three months have passed from the commissioning of
the Development; and

(b)

within one month of the second anniversary, and each subsequent even-numbered
anniversary, of that date. [4]

The report shall provide evidence that the Company has complied with sub-paragraph (3)
above:
(a)

in the case of the first report, since this consent was granted; and

(b)

in the case of any subsequent report, since the making of the previous report and
explain how the Company expects to continue to comply with sub-paragraph (3) over
the next two years. [5]

(5)

The report shall state whether the Company considers that some or all of the technology
referred to in the current CCS proposals will not work, and explain the reasons for any such
conclusion. [6]

(6)

The report shall identify any other impediment of which the Company is aware, as a result of
which it considers that any aspect of what is proposed in the current CCS proposals is likely or
certain not to be technically feasible. [7]

(7)

Reports which identify such an impediment shall state, with reasons, whether the Company
considers it technically feasible to overcome the impediment referred to in sub-paragraph (6)
above by adopting revised CCS proposals, and, if so, include such proposals. [8]
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(8)

The report shall state, with reasons, whether the Company has decided to seek any additional
regulatory clearances, or to modify any existing regulatory clearances, in respect of its current
CCS proposals in the period referred to in sub-paragraph (4)(a) or (4)(b) above, as appropriate.
[9]

(9)

Sub-paragraphs (4) to (9) shall cease to have effect at the soonest of the following:
(a)

the capture equipment is installed; or

(b)

the Development is decommissioned; or

(c)

the Secretary of State’s agreement to do so has been obtained in writing. [10]

(10) The following definitions apply for the purposes of sub-paragraphs (3) to (9) above:

4.

(a)

“capture equipment” means the plant and equipment required to capture the target
carbon dioxide and identified as such in the current CCS proposal;

(b)

“CCS proposal” means a proposal for the capture, transport and storage of the target
carbon dioxide, which identifies the proposed technology, transport route and storage
location;

(c)

“current CCS proposal” means:
(i)

the CCS proposal set out in the Feasibility Study and assessed in accordance with
the guidance entitled “Carbon Capture Readiness (CCR) A guidance note for
Section 36 Electricity Act 1989 consent applications1; or

(ii)

if a revised CCS proposal has been identified under sub-paragraph (8) above, the
proposal which has most recently so identified;

(d)

“designated site” means the land identified as the area crossed hatched greenoutlined
orange on Figure 4 of the Feasibility Study as the area where the Company proposes to
locate the capture equipment;

(e)

“Feasibility Study” means the document entitled CARBON CAPTURE READINESS REPORT
FOR KEADBY 2 CCGT dated 18 July 2017;

(f)

“target carbon dioxide” means as much carbon dioxide emitted by the Development
when it is operating at full capacity as it is reasonably practicable to capture for the
purposes of permanent storage, having regard to the state of the art in carbon capture
and storage technology;

(g)

“relevant planning authority” means North Lincolnshire Council and its successors; and

(h)

“the report” means the report to be submitted in accordance with sub-paragraph (4)
above. [11]

The Secretary of State in exercise of the powers conferred by section 90(2) of the Town and Country
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Planning Act 1990 hereby directs that planning permission for the Development be deemed to be
granted subject to the following conditions: [4]
1 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/43609/Carbon_capture_readiness_-

_guidance.pdf

Definitions
(1)

In these Conditions, unless the context otherwise requires –
“Bank Holiday” means a day which is or is to be observed as a Bank Holiday or a holiday under the
Banking and Financial Dealings Act 1971;

1

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/43609/Carbon_capture_readiness
_-_guidance.pdf

“the commencement of the Development” means the date on which the Development is to be
taken to be initiated by the carrying out of material operations in accordance with section 56 of
the Town and Country Planning Act 1990 (as amended);
“the commissioning of the Development” means the date on which, following completion of the
testing of the Development, the Development first supplies electricity on a commercial basis;
“the Company” means Keadby Developments Limited and its assigns and successors;
“the Construction Environmental Management Plan” shall mean a construction environmental
management plan based on the Environmental Statement;
“construction site compound” means area of land within the area edged red on Drawing Number
Keadby2_DWD_001;
“the Council” means North Lincolnshire Council and shall include its assigns and its successors;
“creative conservation” means the establishment of areas which are capable of sustaining locally
indigenous flora and fauna as well as habitats such as those outlined in the local biodiversity action
plan or its equivalent in the UK Biodiversity action plan;
“Critical Operational Infrastructure” means the gas turbine, steam turbine and the electrical
generators;
“the Development” means the combined cycle gas turbine generating station at Keadby in North
Lincolnshire to be known as Keadby 2II, as described in the Company’s application of 2 September
1992 as varied by the variation application dated 5 February 2016, and the variation application
dated 25 July 2017 and the variation application dated 10 July 2018;
“emergency” means circumstances in which there is a reasonable cause for apprehending injury to
persons or serious damage to property or danger of serious pollution to the environment;
“Environment Agency” means the Environment Agency and its successors.
“Environmental Statement” means the document titled “Environmental Statement Keadby 2II
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combined cycle gas turbine generating station at Keadby North Lincolnshire regarding an application
under the Electricity Act 1989 and the Electricity Generating Stations Variation of Consents (England
& Wales) Regulations 2013” dated February 2016 as updated by the “Keadby 2II Environmental
Impact Assessment Report” dated 24 July 2017 and updated by the “Keadby 2 Environmental Impact
Assessment Update Report” dated 10 July 2018.
“Natural England” means Natural England and its successors;
“heavy commercial vehicle” means heavy commercial vehicle as defined by section 138 of the Road
Traffic Regulation Act 1984;
“the Main Development” means the construction work commencing with the placing of the first
concrete for the main plant foundations of the Development;
“operating weight” in relation to a goods vehicle has the meaning given by section 138 of the Road
Traffic Regulation Act 1984;
“owned land” means all the land owned by the Company shown edged red and blue on Drawing
Number Keadby2_DWD_001, annexed hereto;
“Permitted Preliminary Works” means:
(i)

construction within the Site of the access road, and related alterations to existing on-Site
roads;

(ii)

provision of wheel cleansing facilities pursuant to Conditions (10 and 11);

(iii)

landscaping works, provided these do not require the delivery of bulk filling materials to the
Site;

(iv)

installation and diversion of utility services within the Site;

(v)

surveys and geotechnical investigation works;

(vi)

erection of boundary and security fences;

(vii)

decontamination measures approved pursuant to Condition (62, 63 and 64);

(viii) preparation of a construction site compound and contractors’ facilities within the Site; and
(ix)

provision for temporary contractors’ facilities within the Site as necessary for (i) – (vi) above or
for the construction of off-Site highway works;

”sewerage undertaker” menans the water company responsible for providing a sewerage service
within the area of the Development;
“substantially completed” means complete, save in minor respects, so that the relevant works can be
used for the purpose and operate in the manner for which they were designed, and certified as such
by the Council; and
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“the Site” means the area of land edged red on Drawing Number Keadby2_DWD_001, annexed
hereto.
The Site
(2)

The construction of the Development shall only take place within the boundary of the Site. [2]
Reason: To ensure that no works take place beyond the boundary of the Site which is the area which
is the subject of the application for planning permission to be deemed to be granted.

Heavy Commercial Vehicle Traffic Movements
(3)

Except in an emergency no heavy commercial vehicle traffic, and any other traffic having an
operating weight exceeding three tonnes, which is associated with the construction of the
Development, shall be routed via the village of Keadby. [6]

(4)

Except for heavy commercial vehicle traffic associated with the Permitted Preliminary Works all
heavy commercial vehicle traffic, and any other traffic having an operating weight exceeding three
tonnes, which is associated with the construction of the Development, shall enter the Site via the
access road leading from the A18 over the Pilfrey Bridge unless such movement is associated with an
emergency or is with the prior written approval of the Council or is an abnormal load movement the
subject of a special order by the Secretary of State for Transport. [7]

(5)

No heavy commercial vehicle traffic, plant machinery and earthmoving equipment, associated with
the construction of the Development, shall enter or leave the Site on any Sunday or Bank Holiday nor
on any other day except between the following times:
Monday to Thursday
Friday
Saturday

0700-2000 hours
0700-1800 hours
0700-1300 hours

unless one of the following exceptions is applicable:

(6)

(i)

the movement is an abnormal load movement the subject of a special order by the Secretary
of State for Transport; or

(ii)

the movement is associated with an emergency on the Site; or

(iii)

the movement is with the prior written approval of the Council. [8]

In any instance where a traffic movement referred to in Condition (3) and Condition (4) or a time
limitation referred to in Condition (7) is not adhered to because of an emergency the Company shall
as soon as reasonably possible provide the Council with a written statement detailing the nature of
the emergency and the reason why the traffic movement or the time limitation could not be
observed. [9]
Reason: To mitigate the impact of heavy commercial vehicle traffic on the local road network.
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Suppression of Dust and Dirt
(7)

Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until there has been submitted to and approved in writing by the Council a scheme for the
provision of wheel cleansing facilities within the Site or owned land for heavy commercial vehicle
traffic and any other traffic which has an operating weight exceeding three tonnes. Such approved
facilities shall be installed in accordance with a timescale to be approved in writing by the Council.
[10]

(8)

Unless otherwise approved in writing by the Council, all heavy commercial vehicle traffic and any
other traffic which has an operating weight exceeding three tonnes, shall on each occasion prior to
leaving the Site or owned land, pass through the wheel cleansing facilities provided pursuant to
Condition (7). [11]

(9)

Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until there has been submitted to and approved in writing by the Council a scheme employing
the best practicable means for the suppression of dust during the period of the construction of the
Development. The measures approved in the scheme shall be employed throughout the period of
construction unless any variation has been approved in writing by the Council. [12]
Reason: To ensure that satisfactory measures are in force so as to obviate any impact dust and dirt
may have on the local environment.

Layout and Design
(10) The Development shall be constructed within the limits defined by the Multi-Shaft Layout Plan
DrawingConsolidated Parameter Layout Ddrawing Number 105_0805_003540_ Sheet 01 Rev
020_03) and Multi-Shaft Elevations (Consented vs Proposed) Plan Drawing Number 105_0805_0037
Sheet 00 Rev 00 and shall not exceed the dimensionslimits set outidentified in the Environmental
Impact Assessment Update Report dated July 2018, Table 2.1 “Building Dimensions Review” and the
Environmental Impact Assessment Report dated 24 July 2017, Table 2.1 “Dimensions of Main
Structures of the Proposed Development in comparison with the Consented Development” and Table
2.2 “Dimensions of Other Structures of the Proposed Development in cComparison with the
Consented Development” unless otherwise approved in writing by the Council. Where the dimensions
set out in the Environmental Impact Assessment Update Report dated 10 July 2018, Table 2.1 differ
from those set out in the Environmental Impact Assessment Report dated 24 July 2017 Tables 2.1 and
2.2, the dimensions in the Environmental Impact Assessment Update Report shall be the relevant
dimensions for the purposes of this condition. [13]
(11) No work shall take place on the Site until a construction site compound has been laid out with a
heavy commercial vehicle traffic parking area and an area for the storage of materials to the
satisfaction of the Council. [14]
(12) No temporary buildings or structures shall be erected on the Site until there has been submitted to
and approved in writing by the Council a scheme which shall include the siting, design, external
appearance of such buildings and structures. [15]
(13) The commissioning of the Development shall not take place until there has been submitted to and
approved in writing by the Council a scheme for the removal of all buildings and structures referred
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to in Condition (12). Such scheme shall include details of the land to be reinstated and the phasing of
the removal. The measures approved in the scheme shall be employed throughout the period of
removal unless any variation to the scheme has been approved in writing by the Council. [16]
(14) Notwithstanding the terms of Condition (13) the Company shall, subject to the prior written approval
of the Council, be permitted to retain those buildings which may be required for future use by the
Company. [17]
(15) Prior to the construction of any permanent building or structure comprising the Development (other
than the access road) there shall be submitted to and approved in writing by the Council, in
consultation with Canal and River Trust in relation to any water abstraction infrastructure proposed
to be sited on land owned by the Canal and River Trust, a scheme which shall indicate:
(i)

the siting, design, external appearance and dimensions of all buildings and structures which
are to be retained following the commissioning of the Development;

(ii)

details of colour, materials and surface finishes in respect of those buildings and structures
referred to in (i) above;

(iii)

details of vehicular circulation roads, parking, hardstandings, turning facilities and loading and
unloading facilities on the Site, distinguishing between permanent and temporary
arrangements;

(iv)

details of any additional facilities required on the Site for the storage of materials required for
the construction or operation of the Development;

(v)

details of the areas on the Site which are to be used for the permanent storage of materials
and the manner by which such areas will be screened from view; and

(vi)

phasing of works included in the scheme. [18]

(16) The Development shall proceed only in accordance with the schemes approved under Conditions
(12) and (15) subject to any subsequent variations to the schemes as may be agreed in writing with
the Council.
Reason: To enable reasonable and proper control to be exercised over the design and appearance of
the Development and access to it.
Construction Noise
(17) No impact pile driving in connection with the construction of the Development shall take place on
the Site on any Saturday, Sunday or Bank Holiday nor on any other day except between the following
times:
Monday to Friday 0800-1800 hours
unless associated with an emergency or with the prior written approval of the Council. [20](18) In any instance where the time limitation referred to in Condition (17) is exceeded because of an
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emergency the Company shall as soon as reasonably possible provide the Council with a written
statement detailing the nature of the emergency and the reason why the time limitation could not be
observed. [21]
(19) The noise generated during the construction of the Development shall be monitored by the Company
in accordance with a programme to be approved in writing by the Council prior to the
commencement of the Development (except for the Permitted Preliminary Works). The
measurement locations at which noise will be monitored shall be locations at the nearest residential
properties in Chapel Lane, Trentside and the Mariners Arms Flats, Keadby or any other location as
may be approved in writing by the Council. The programme shall specify those activities that are
proposed for evening and night-time working. The programme shall specify the method of noise
measurement and the maximum permissible noise level at each measurement location. The
programme shall make provision for continuous noise monitoring over a period to be approved in
writing by the Council and thereafter at intervals to be approved in writing by the Council and for
other noise measurements to be taken as soon as possible following requests by the Council. The
results of all noise measurements shall be given to the Council on request. [22]
(20) The noise levels in the programme approved pursuant to Condition (19) shall not be exceeded except
in an emergency or with the prior written approval of the Council. [23]
(21) In any instance where a noise level agreed pursuant to Condition (19) is exceeded because of an
emergency the Company shall as soon as possible provide the Council with a written statement
detailing the nature of the emergency and the reason why the noise level could not be observed. [19]
Reason: To ensure the proper control of noise during the construction of the Development.
Noise during operation
(22) The commissioning of the Development shall not take place until there has been submitted to and
approved in writing by the Council a scheme for noise mitigation for the Development. The scheme
shall include details of the specification of noise attenuation measures and shall be implemented to
the satisfaction of the Council and prior to the commissioning of the Development. [25]
(23) The commissioning of the Development shall not take place until there has been submitted to and
approved in writing by the Council a scheme to determine the ambient noise levels at the nearest
residential properties in Chapel Lane, Trentside and the Mariners Arms, Keadby and/or any other
location as may be approved in writing by the Council. Such scheme shall specify, the operational
load of Keadby I power station, noise measurement equipment details and sampling techniques. [26]
(24) The noise generated during the operation of the Development shall be monitored by the Company in
accordance with a programme to be approved in writing by the Council prior to the commissioning of
the Development. The measurement locations at which noise will be monitored shall be locations at
the nearest residential properties in Chapel Lane, Trentside and the Mariners Arms, Keadby or any
other location as may be approved in writing by the Council. The programme shall specify the
method of noise measurement and the maximum permissible noise level at each measurement
location. The programme shall make provision for continuous noise monitoring over a period to be
approved in writing by the Council and thereafter at intervals to be approved in writing by the
Council and for other noise measurements to be taken as soon as possible following requests by the
Council. The results of all noise measurements shall be given to the Council on request. [27]
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(25) The noise levels when measured at one metre in front of the nearest residential properties in Chapel
Lane, Trentside and the Mariners Arms, Keadby shall be within 5 db (A) of the ambient noise levels
approved pursuant to Condition (22) as assessed by British Standard 4142 and exhibit no tonal
content, except at the Vazon Bridge dwelling where the plant should not exceed LAeq, T 50dB freefield, while also exhibiting no tonal content. [28]
(26) In any instance where a noise level referred to in Conditions (24) and (25) is exceeded because of an
emergency the Company shall as soon as reasonably practicable provide the Council with a written
statement detailing the nature of the emergency and the reason why the noise level concerned could
not be observed. [29]
(27) Except in an emergency, the Company shall give at least 48 hours’ prior notice in writing to the
Council of any steam pipe purging and/or any proposed operation of emergency pressure valves or
similar equipment. Such purging and/or operation, as far as reasonably practicable, shall take place
between the hours of 0900 and 1700 Monday to Friday. [30]Reason: To ensure the proper control of noise during the operation of the Development.
Landscaping
(28) The commencement of the Main Development shall not take place until a scheme of landscaping and
creative conservation has been submitted to and approved in writing by the Council in consultation
with Natural England. [31]
(29) The scheme referred to in Condition (28) shall deal with the treatment of any environmentally
sensitive areas and flora as well as the general provision of screening, shrub and tree planting and
grassed areas and the means of integrating the Development with the surrounding landscape and
shall include details of the following matters:
(i)

planting on the Site and owned land;

(ii)

management of existing and new planted areas;

(iii)

restoration of areas affected by construction works;

(iv)

details of grass seed mix for areas of the Site to be restored to grassland;

(v)

details of the height, type, size and species of shrubs and trees to be planted;

(vi)

details of those areas of the Site and owned land which are of ecological interest;

(vii)

details of the measures to be taken to create new ecological habitats and of the management
of such new habitats;

(viii) details of the measures to be taken to protect existing flora on owned land which are
identified by Natural England as being of importance; and
(ix)

phasing of works included in the scheme. [32]
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(30) The landscaping and planting, including grass sowing, shall take place in the appropriate planting or
sowing season following the completion of the construction and earthmoving operations of the
Development and shall be carried out in accordance with a scheme approved under Condition (28).
The landscaping on owned land shall be maintained thereafter and any trees, shrubs or plants which
prior to or within a period of five years following the commissioning of the Development die, or are
removed or become seriously damaged or diseased, shall be replaced in the next planting season
with others of similar size and species, unless otherwise approved in writing by the Council. [33]
(31) The commencement of the Development shall not take place until a scheme showing the method for
the relocation of established colonies of southern marsh orchid (Dactylorhiza praetermissa) has been
submitted in writing to the Council in consultation with Natural England. The Development shall
thereafter be carried out only in accordance with the approved scheme unless any variation has been
agreed in writing by the Council, in consultation with Natural England. [34]
Reason: To ensure the proper landscaping of the Site and owned land and the restoration of the land
after completion of construction of the Development and to protect species of plants which are of
importance.
Prevention of Contamination of Watercourse and Water Requirements
(32) Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until there has been submitted and approved in writing by the Council and the Environment
Agency, in consultation with the relevant sewerage undertaker, a scheme showing the method and
working of drainage facilities (including sustainable drainage pursuant to Condition 60) resulting from
the construction and operation of the Development. Such approved scheme shall be implemented in
accordance with a timescale to be agreed with the Council. [35]
(33) The scheme approved pursuant to Condition (32) shall include:
(i)

provision so as to ensure that all existing drainage systems continue to operate effectively and
that riparian owners upstream and downstream of the Site are not adversely affected;

(ii)

measures to ensure that no leachate or any contaminated surface water from the Site shall be
allowed at any time to enter into a watercourse or onto any adjoining land;

(iii)

provision for trapped gullies in car parks, hardstandings and roadways; and

(iv)

measures to ensure that all foul sewage must drain to the public foul sewage system. [36]

(34) Any surface water contaminated by hydrocarbons which are used during the construction or
operation of the Development shall be passed through oil/grit interceptor(s) prior to being
discharged to any on-Site foul drainage system or public sewer or watercourse or soakaway or pond.
[37]
(35) Any tanks and transformers containing hydrocarbons, process chemicals or similar liquids shall be
contained within bunded areas of sufficient capacity to retrain 100% of the volume of the largest
container within the bund plus 10%. The walls and floors of the bund shall be impervious to both
water and oil and any installed means of removal of liquid from the bund will be such as to
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require constant manual supervision. All filling points, vents and sight glasses must be located
within the bund and there must be no drain through the bund floor or walls. [38]
(36) All containers in the bunded area referred to in Condition (35) containing acids, alkalis or sulphides in
addition to being contained within suitable facilities will have appropriate protective lining applied to
the inner walls of the bund. [39]
(37) Such facilities required pursuant to Condition (35) shall be built prior to the commissioning of the
Development. [40]
(38) The commissioning of the Development shall not take place until the Company has been granted:
(i)

an authorisation pursuant to the Environmental Protection Act 1990 covering the operation of
the Development, including abstraction of water from the River Trent and/or boreholes and
discharge of waste water or any other matter returned to the River Trent or any other
watercourse. [41]

(39) In the event that the Keadby 1I cooling water infrastructure is used no silt extracted from the River
Trent or suspended solids from the Site shall be allowed at any time to be returned to the River Trent
or to enter the land drainage systems, except as authorised by the Environment Agency. The
company shall remove so far as is reasonably practicable any material which accumulates in those
land drainage systems. [42]
Reason: To ensure proper drainage from the Site and that the amount of water to be used in the
Development is properly discharged and properly authorised before commissioning of the
Development.
Fuel
(40) All natural gas for use in the operation of the Development shall be conveyed to the Site only by
pipeline. [43]
Reason: The provision of a pipeline is the only practical means of conveying gas.
Emissions and Discharges
(41) All data relating to emissions into the air and to cooling water discharged into the River Trent from
the Development which are supplied by the Company to the enforcing authority pursuant to the
Environmental Protection Act 1990 or any other relevant legislation, for publication on the register,
shall be supplied by the Company, as soon as possible after the data becomes available, to the
Council, and Natural England, and the Environment Agency, except where any party has informed the
Company in writing that it does not wish the Company to supply all or part of such data to it. [51]
Reason: To ensure that the Council, the Environment Agency and Natural England are given access to
information required for the exercise of their functions.
Monitoring of Emissions
(42) The commissioning of the Development shall not take place until there has been submitted to and
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approved in writing by the Council and in consultation with the Environment Agency and Natural
England schemes for the monitoring of air pollution in their areas. Each scheme shall include the
measurement location or locations within the relevant area from which air pollution will be
monitored, the equipment and methods to be used and the frequency of measurement. Each
scheme shall provide for the first measurement to be taken not less than twelve months prior to the
commissioning of the Development. The Company shall supply full details of the measurements
obtained in accordance with the schemes to the Council, and the Environment Agency and Natural
England, as appropriate, as soon as possible after they become available. [52]
(43) Should the Council in consultation with, the Environment Agency and Natural England require
continued monitoring of air emissions the Company shall extend the scheme approved pursuant to
Condition (42) for a period of up to five years. The Company shall supply full details of the
measurements obtained during the extended period to the Council, and the Environment Agency and
Natural England, as appropriate, as soon as possible after they are available. [53]
Reason: To ensure that the Council and the Environment Agency and Natural England are kept
informed on a regular and programmed basis about any changes in the level of air pollution in their
areas.
Archaeology
(44) The Company shall before commencement of the Main Development afford safe and reasonable
access to any person(s) nominated by the Council to observe the excavations and record items of
interest and finds, provided that no such access for this purpose interferes with work on the Site. [54]
(44A) The commencement of Development shall not take place until there, has been submitted to, and
approved in writing by, and deposited with, the Council, an archaeological mitigation strategy
(“AMS”). The AMS shall include details of the following:
(i)

The identification and evaluation of the extent, character and significance of archaeological
remains within the less disturbed part of the application area to the west of Chapel Lane;

(ii)

Measures to ensure the preservation in situ or by record of archaeological features of
identified importance.

(iii)

Methodologies for the recording and recovery of archaeological remains including artefacts
and ecofacts.

(iv)

Post-fieldwork methodologies for assessment and analyses.

(v)

Report content and arrangements for dissemination, and publication proposals.

(vi)

Methodology of archive preparation and deposition with recognised repositories.

(vii)

A timetable of works in relation to the proposed development, including sufficient notification
and allowance of time to ensure that the site work is undertaken and completed in accordance
with the AMS.
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(viii) Monitoring arrangements, including the notification in writing to the North Lincolnshire
Historic Environment Record Office of the commencement of archaeological works and the
opportunity to monitor such works.
(ix)

A list of the key staff leading and involved in the implementation of the AMS, including subcontractors and specialists, their responsibilities and qualifications. [54A]

Reason: To allow the surveying of the Site for archaeological artefacts and the recovery of any
important archaeological discoveries before construction of the Main Development begins.
Contaminated Waste
(45) Contaminated waste arising from the construction of the Development shall be disposed of to
licensed disposal facilities. Prior to the removal of any contaminated waste from the Site the
Company shall supply documentary evidence to the Council of the statutory consents and licenses
relating to such disposal facilities which the Company has obtained. [55]
Reason: To ensure that any contaminated waste found on the Site is disposed of properly.
Local Liaison Committee and Complaints Procedure
(46) Except for the Permitted Preliminary Works, prior to the commencement of the Development the
Company shall establish a local liaison committee made up of representatives of the Company and
representatives of the main contractors for the Development. The Company shall also invite the
Council, the local parish councils and other relevant local interest groups to nominate
representatives to join the local liaison committee. The Company shall provide a full secretariat
service, determine when to hold meetings and supply an appropriate venue. [56]
(47) The local liaison committee referred to in Condition (46) shall provide a forum in which consultation
can take place to consider the effects and problems the Development may have both during
construction and operation on the locale. The local liaison committee shall meet on a regular basis
and at least once every quarter. [57]
(48) The Company shall nominate a representative of the Company as an Environmental Officer and such
an officer shall act as a point of contact for those members of the local liaison committee referred to
in Condition (46) and for all matters associated with the construction and operation of the
Development. [58]
(49) Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until the Company has in place a set of procedures for dealing with a complaint by a member of
the public. Such set of procedures to be approved in writing by the local liaison committee. [59]
Reason: To keep local residents informed of how the Development is progressing and to ensure a
proper mechanism for dealing with complaints during the construction and operation of the
Development.
Immaterial changes to conditions by the Council
(50) Where the words, “unless otherwise agreed in writing with the Council” or “unless otherwise
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approved in writing by the Council” appear in these planning conditions, or where the consent is
required of the Council in a condition, such agreement, approval or consent may only be given in
relation to changes where it has been demonstrated to the satisfaction of the Council that the
subject matter of the approval is unlikely to give rise to any materially new or materially different
environmental effects from those assessed in the Environmental Statement. [61]
Reason: To make clear that where provision is made for the Council to agree to variations to the
application of planning conditions, the scope of any such variations will be limited to immaterial
changes.
Environmental Statement
(51) The environmental effects of the Development must not exceed those assessed in the Environmental
Statement. [62]
Reason: To ensure that the Development consented has no greater environmental impact than that
considered in the Environmental Statement.
Use of Waste Heat
(52) Prior to the commissioning of the Development, an updated CHP Feasibility Review assessing
potential opportunities for the use of heat from the Development shall be submitted to, approved in
writing by, and deposited with, the Council. This Feasibility Review shall provide for the ongoing
monitoring and full exploration of potential opportunities to use heat from the Development as part
of a Good Quality CHP scheme (as defined in the CHPQA Standard issue 35), and for the provision of
subsequent reviews of such opportunities as necessary. Where viable opportunities for the use of
heat in such a scheme are identified, a scheme for the provision of the necessary plant and pipework
to the boundary of the site shall be submitted to, approved in writing by, and deposited with, the
Council. Any plant and pipework installed to the boundary of the Site to enable the use of heat shall
be installed in accordance with the agreed details. [63]
Reason: To ensure that waste heat is available for use to the benefit of the local domestic,
commercial and industrial users when the demand arises.
Construction Traffic
(53) Except for the Permitted Preliminary Works, no development shall take place until a construction
phase traffic management plan showing details of all associated traffic movements, including delivery
vehicles and staff/construction movements and contractor parking has been submitted to and
approved in writing by the Council. Once approved the plan shall be implemented, reviewed and
updated as necessary throughout the construction period. In addition to these matters, the plan will
include the following:


Accident analysis for the M180 junctions 1 and 2; and sensitivity testing of construction worker
distribution should it be considered that the shift times could possibly coincide with network
peak hours.

Once approved the plan shall be implemented, reviewed and updated as necessary throughout the
construction period. [64]
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(54) Except for the Permitted Preliminary Works, no development shall take place until all details of
temporary traffic management on the adjacent highway, including temporary signage in accordance
with Traffic Signs Regulations General Directions 2002 and temporary speed limits, has been
submitted to and approved in writing by the Council. The approved scheme shall be implemented in
full throughout the construction period. [65]
(55) The commencement of the Main Development shall not take place until details of any abnormal load
movements and associated temporary works have been submitted to and approved by the Council.
[66]
Reason: To ensure satisfactory measures are taken to mitigate the impact of traffic during the
construction process.
Construction Environmental Management Plan
(56) Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until there has been submitted to, approved in writing by, and deposited with the Council a
Construction Environmental Management Plan. The Plan shall include details of how noise, dust and
other airborne pollutants, vibration, smoke, and odour from construction work including from piling
and associated traffic movements, from both inside and outside the Site boundary, will be controlled
and mitigated. The Plan shall also include details of how habitats and species of nature conservation
value will be treated. The construction of the Development shall be completed in accordance with
the approved Plan except in so far as any variation to it has been approved in writing by the Council.
[67]
Reason: To ensure reasonable and proper control to be exercised over the methods of construction
of the Development and to control the number of traffic movements for the safety of other road
users and pedestrians.
Protection of Water Voles
(57) In the event that a hybrid cooling option is selected, no works shall take place within 8m of any
watercourse until a plan detailing the protection and/or mitigation of damage to populations of
water vole, and its associated habitat during construction works and once the Development is
complete is submitted to and approved by the Council, following consultation with the Environment
Agency. The water vole protection plan shall be carried out in accordance with a timetable for
implementation as approved.
The scheme shall include the following elements:


detailed drawings of the location and construction of the proposed works (including timing of
works, methods and materials to be used);



details of how water vole are to be protected during the above construction works;



a scheme for the reinstatement of water vole habitat; and



the design, construction, mitigation and compensation measures should be based on the
results of a survey carried out at an appropriate time of year by a suitably experienced
surveyor using recognised survey methodology. [68]
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Reason: To protect the water vole and its habitat within and adjacent to the Development site.
Protection of Eels and Lamprey
(58) The commencement of the Main Development shall not take place until a plan detailing the
protection and/or mitigation of damage to populations of eel, and lamprey, and their associated
habitats during operation of the development is submitted to and approved by the Council
following consultation with the Environment Agency. The eel and lamprey protection plans /
mitigation strategy shall be carried out in accordance with a timetable for implementation as
approved. [69]
Reason: To protect eel and lamprey present in the waterbodies surrounding the proposed
Development.
Flood Risk and Drainage
(59) A scheme which sets out the flood risk mitigation measures to be implemented shall be submitted to
and approved by the Council, in consultation with the Environment Agency. Such a scheme shall
include the following provisions:
(i)

The finished floor level of the buildings of the Development shall be at a level of 2.6 m AOD.

(ii)

Critical Operational Infrastructure shall be at no less than 3.6 m AOD.
Prior to the commissioningcommencement of the Main Development the Company shall notify
the Council in writing that the site raising element of the flood risk mitigation measures works
has been completed.

Reason: To reduce the risk of flooding to the Development and future occupants in regard to a 1 in
200 year (plus an allowance for climate change) tidal flooding level in the event of a breach in the
River Trent flood defences. Additional allowance is made in regard to Critical Operational
Infrastructure with respect to possible flooding from the Isle of Axholme. [70]
(60) Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until a surface water drainage scheme for the Site, based on sustainable drainage principles has
been submitted to and approved in writing by the Council, in consultation with the Internal Drainage
Board and the Environment Agency, covering the operation of the Development. The scheme shall be
implemented in accordance with the approved details prior to the commissioning of the
Development. [71]
Reason: To ensure there is no increase in the risk of flooding, both at the Site and to third parties, as
result of the Development.
(61) Prior to the commissioning of the Development a flood emergency preparedness plan shall be
submitted to, approved in writing by, and deposited with, the Council. The agreed measures within
the plan shall be operated throughout the lifetime of the Development. [72]
Reason: To ensure the safety of site occupants
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Land Contamination
(62) Prior to the commencement of the Permitted Preliminary Works, the Company shall submit a
remediation strategy to the Council. The remediation strategy shall including the following
components to deal with the risks associated with contamination of the site. Each component shall
be progressively submitted to and approved, in writing, by the Council following consultation with
the Environment Agency:
(i)

A preliminary risk assessment which has identified:


all previous uses



potential contaminants associated with those uses



a conceptual model of the site indicating sources, pathways and receptors



potentially unacceptable risks arising from contamination at the site.

(ii)

A site investigation scheme, based on (i) to provide information for a detailed assessment of
the risk to all receptors that may be affected, including those off site. Remediation may
comprise treatment on site and or disposal off-site at a suitable licensed facility).

(iii)

The results of the site investigation and the detailed risk assessment referred to in (ii) and,
based on these, an options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken.

(iv)

A verification plan providing details of the data that will be collected in order to demonstrate
that the works set out in the remediation strategy in (iii) are complete and identifying any
requirements for longer-term monitoring of pollutant linkages, maintenance and
arrangements for contingency action.

Any changes to these components require the express written consent of the Council. The
scheme shall be implemented as approved. [73]
Reason: To reduce the risk of pollution to controlled waters.
(63) Operation of each phase and/or area of the Development shall not take place until a verification plan
demonstrating completion of works set out in the approved remediation strategy and the
effectiveness of the remediation has been submitted to and approved, in writing, by the Council. The
report shall include results of sampling and monitoring carried out in accordance with the approved
verification plan to demonstrate that the site remediation criteria have been met. It shall also include
any plan (a “long-term monitoring and maintenance plan”) for longer-term monitoring of pollutant
linkages, maintenance and arrangements for contingency action, as identified in the verification plan.
The long-term monitoring and maintenance plan shall be carried out as approved. [74]
Reason: To ensure any identified contamination is remediated and verified in order to protect
controlled waters.
(64) If, during construction of the Development, contamination not previously identified is found to be
present at the site then no further construction of the Development within that part of the site
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where such contamination is found (unless otherwise agreed in writing with the Council) shall be
carried out until the developer has submitted a remediation strategy to the Council detailing how this
unsuspected contamination shall be dealt with and obtained written approval from the Council. The
remediation strategy shall be carried out as approved. [75]
Reason: No site investigation can fully characterise a site, despite the above conditions there remains
a possibility that areas of contamination remain. Should contamination be identified during
construction of the Development this must be dealt with appropriately in order to protect controlled
waters.
Aviation
(65) Except for the Permitted Preliminary Works, the commencement of the Development shall not take
place until the Council has received confirmation in writing that the Defence Geographic & Imagery
Agency has been notified of the Development and has received the following information:
(i)

the precise location of the Development;

(ii)

the date of commencement of construction;

(iii)

the estimated date of completion of construction;

(iv)

the height above ground level of the tallest structure;

(v)

the maximum extension height of any construction equipment; and

(vi)

details of aviation warning lighting fitted to the structure(s). [76]

Reason: To ensure the Ministry of Defence aeronautical charts and mapping records are updated in
the interests of aviation safety.

Date: 10 September 1993

J H T Green
An Assistant Secretary
Department of Trade and Industry
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